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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE 0F IDAHO,

)
)

Plaintiff—Respondent,

NO. 47339-2019

)

V.

)

Ada County Case N0.

)

CR01-18-51432

)

SARA L. JONES,

)
)

Defendant-Appellant.

RESPONDENT ’S BRIEF

)
)

ISSUE
Has Jones failed to establish that the district court abused its discretion by imposing
suspended concurrent uniﬁed sentences of 10 years, with two years ﬁxed, upon the jury’s
verdicts

ﬁnding her guilty 0f burglary and grand

theft?

ARGUMENT
Jones Has Failed
A.

T0

Establish That

The

District Court

Abused

Its

Sentencing Discretion

Intro duction

Jones stole her social worker’s wallet and used a card out of the stolen wallet to

make

a

purchase

at the Pilot

Travel Center.

(PSI, p. 111.1)

She also attempted

Lowe’s

store;

because her social worker had reported the card

stolen.

purchases

at a Stinker Store

The

state

proceeded t0

and

at a

(Id.)

jurisdiction,

(R.,

and a jury found Jones guilty 0f both charges.

pp.

94-97; Tr., p. 320, Ls.

the district

The case

19-20.)

(R., pp. 87-88.)

The

district

two years ﬁxed, and retained

Following the period of retained

19-20.)

court suspended Jones’s

(R., pp.

theft.

court imposed concurrent uniﬁed sentences 0f 10 years, With

jurisdiction.

make

however, the transactions were declined

charged Jones with burglary and grand

trial

to use the card to

sentences and placed her 0n supervised

probation for ﬁve years. (Augmentation, pp. 1-8.) Jones ﬁled a timely notice of appeal. (R., pp.
102-04.)

Jones asserts her underlying sentences are excessive in light of her “devotion t0 her three
children,” her physical and mental health issues, and her education and

(Appellant’s brief, pp. 4-8.)

B.

Standard

The record supports

is

clear abuse

not

illegal,

1

based on an abuse 0f discretion standard.

V.

show

that

Schiermeier, 165 Idaho 447,

it

is

criteria, the

368 P.3d 621, 628 (2016).

a

_, 447 P.3d 895, 899 (2019)

m

that in light

sentence was excessive, considering any View 0f the facts.”

1, 8,

Where

unreasonable and, thus, a

“To show an abuse of discretion, the defendant must show

McIntosh, 160 Idaho

it

is

the appellant has the burden t0

of discretion.” State

(citations omitted).

governing

the sentences imposed.

Of Review

“Appellate review 0f a sentence
sentence

employment background.

of the

A sentence 0f conﬁnement is reasonable if

appears at the time 0f sentencing that conﬁnement

is

necessary to accomplish the primary

PSI page numbers correspond With the page numbers 0f the electronic ﬁle “C0nf.Docs.-

Jones.pdf.”

objective of protecting society and t0 achieve any 0r
rehabilitation, 0r retribution applicable t0 a given case.

at 902.

The

weights

when

1236 (2017)
this

district court

McIntosh, 160 Idaho

Court Will not substitute

Schiermeier, 165 Idaho at

_, 447 P.3d

its

State V. Bailey, 161 Idaho 887, 895, 392 P.3d 1228,

at 9,

368 P.3d

at 629).

“In deference t0 the

trial

judge,

View 0f a reasonable sentence where reasonable minds might

State V. Matthews, 164 Idaho 605, 608,

differ.”

0f the related goals of deterrence,

has the discretion to weigh those objectives and give them differing

deciding upon the sentence.

(citing

all

434 P.3d 209, 212 (2019)

(citation omitted).

Furthermore, “[a] sentence ﬁxed within the limits prescribed by the statute Will ordinarily not be
considered an abuse 0f discretion.” Schiermeier, 165 Idaho

C.

Jones Has

Shown No Abuse Of The

at

_, 447 P.3d

at

902.

District Court’s Discretion

Application 0f these legal standards t0 the facts 0f this case shows no abuse of discretion.
First, the district court

applied the correct legal standards.

(TL, p. 316, Ls. 6-12.)

noted that Jones has “a history 0f committing theft crimes,” she “always ha[s] a
often

the story

this case,

“we have
—

317, L. 24

p.

not plausible,” she

is

318, L. 9; p. 319, Ls. 1-5.)

how

[she

is]

story,

and very

“not credible and appear[s] to be not honest,” and, in

is

very, very clear evidence that [Jones] did not

implausible descriptions of

The court

The court concluded

tell

that,

the truth at trial.”

(TL, p.

given Jones’s “continuing

not responsible” and her high LSI score, “there

is

an

almost certain risk that [she] will re-offend again and other people Will suffer loss of property as
a result if something

is

not done at this point.” (TL, p. 317, Ls. 6-17.) Accordingly, the district

court imposed concurrent uniﬁed sentences of 10 years, With

jurisdiction.

The

(TL,

p.

two years ﬁxed, and retained

319, Ls. 16-25; p. 320, Ls. 19-20.)

district court’s analysis is

supported by the record.

Jones has a history of criminal

offending that includes six juvenile adjudications and four prior criminal convictions, several 0f

which were

(PSI, pp.

for theft offenses.

September 2018, and continued

t0

commit

113-15.)

She committed the

theft offenses thereafter.

instant offenses in

(PSI, p. 116.)

In October

2018, she was charged With petit theﬁ (0f Which she was later convicted) after employees

at

Thriﬁology “conﬁrmed they witnessed Ms. Jones stealing items an estimated 50 times for
several months.”

theft;

those charges were

(PSI, p. 116.)

In April 2019, she

(PSI, pp. 116-17.)

still

The presentence

was charged With burglary and

pending When the presentence report was prepared
investigator advised that Jones

life,”

in this case.

“was not completely forthcoming”

and “appeared to minimize much 0f the information she provided,”
be a Victim of her circumstances throughout her entire

petit

that she “painted herself t0

and that she characterized

ﬁve of

all

her theft-related convictions “as ‘misunderstandings’ or placed the blame on her
”

(PSI, p. 131-32.)

Even Jones’s mother reported

not truthful’” and “‘[e]verything

budgeting classes and ﬁnancing
her feet, but

it

is

stuff,

that “‘What [Jones] says

is

usually

always everyone else’s fault,” and that “‘[s]he’s done

and I’ve

tried to help her

with monetary

gifts to get

her on

has done absolutely nothing to help her.’” (PSI, pp. 119, 129.) The presentence

investigator determined that Jones presents a high risk to reoffend. (PSI, p. 131.)

Jones’s underlying sentences are appropriate in light of her ongoing thieving, her failure
t0 accept responsibility for her criminal behavior,

court did not abuse

its

discretion

when

it

The

district

determined that suspended concurrent uniﬁed sentences

0f 10 years, with two years ﬁxed, were necessary to

On

and her high risk to reoffend.

satisfy the goals

of sentencing.

appeal, Jones argues that her suspended sentences are excessive because she

“devot[ed] t0 her three children,” she has physical and mental health issues, she

is

a

has worked with vulnerable adults, and she claims that she has a college degree and

is

police ofﬁcer.

(Appellant’s brief, pp. 5-7.)

Jones’s devotion t0 her children

is

CNA

is

and

a military

questionable, as

she has involved at least one 0f her children in her theft crimes, she has repeatedly blamed her

daughter for her

own criminal

actions,

her claim that providing a stable

132.)

and she has chosen

home

for her children

is

t0 continue

important to her.

She also continued to commit crimes despite her health
6“

mental health issues were
college degree

is

under treatment.” (PSI,

stable

committing crimes despite

issues,

p. 126.)

(PSI, pp. 117, 129,

and she reported that her

Jones’s claim that she has a

not consistent With her report to the presentence investigator that she had not

yet completed an associate’s degree.

(PSI, p. 123.)

Furthermore, while Jones claims she

is

a

military police ofﬁcer (T11, p. 314, L. 11), a United States Veteran’s Affairs Liaison advised that

Jones was in the

Navy

for only

ﬁve months,

ﬁom November

2004

t0 April 2005,

admitted that she was discharged from the military as a “result of ‘fraudulent
use, mental health disclosed t0 recruiter but not meds.’”

employment

known

jobs” and that “[r]ecords

for longer than eight (8)

months since 2008.” (PSI,

p.

drug

to Jones’s

been ﬁred

conﬁrm she has been unable

ﬁom

her

to maintain

132 (parenthetical notations

Additionally, Jones told the presentence investigator that the

original).)

enlist, prior

With respect

history, the presentence investigator reported that Jones “has

previous three (3)

employment

(PSI, p. 124.)

and Jones

owner of Treasure

Valley Supported Living had recently offered to re-hire her after she was “ﬁred due to false
allegations of theft”; however, the

on her

ﬁrst

day

at

work and

Jones’s arguments d0 not
Jones’s

insistence

owner reported

“‘[t]here

show

is

(CL

that Jones

absolutely n0

that the district court

way we
abused

stole another

employee’s wallet

5”

will hire her back.’” (PSI, p. 124.)

its

discretion.

sentences are appropriate in light of her ongoing criminal offending, her

upon blaming

others for her criminal behavior, and her high risk to reoffend.

has failed t0 establish an abuse 0f sentencing discretion.

Jones

CONCLUSION
The

state respectﬁllly requests this

DATED this 25th day of March,

Court t0 afﬁrm Jones’s convictions and sentences.

2020.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I

HEREBY CERTIFY that I have this 25th day 0f March,

copy of the attached
File and Serve:

RESPONDENT’S BRIEF

2020, served a true and correct
below by means 0f iCourt

to the attorney listed

BEN P. MCGREEVY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

